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    February 7, 2025 

 
Senator John Thune     Senator Chuck Schumer 
Majority Leader    Minority Leader 
United States Senate    United States Senate  
511 Dirksen Senate Office Building  322 Hart Senate Office Building  
Washington, DC 20510    Washington, DC 20510  
 
Senator Chuck Grassley    Senator Richard Durbin  
Chairman     Ranking Member 
U.S. Senate Committee on the Judiciary  U.S. Senate Committee on the Judiciary  
224 Dirksen Senate Office Building  224 Dirksen Senate Office Building 
Washington, DC 20510    Washington, DC 20510  
 
Re: Concerns Surrounding Confirmation of Kash Patel to Lead the Federal Bureau of 
Investigations 
 
Dear Majority Leader Thune, Minority Leader Schumer, Chairman Grassley and Ranking 
Member Durbin:   
 
On behalf of the National Council of Asian Pacific Americans (NCAPA), a coalition of 44 
national Asian American, Native Hawaiian and Pacific Islander (AANHPI) organizations, 
we write to strongly urge you to carefully consider the nomination of Kash Patel as the 
Director of the Federal Bureau of Investigation (FBI). We are deeply concerned 
regarding Mr. Patel’s lack of qualifications to lead, previous rhetoric of retribution, and 
calls for the weaponization of the Department to serve the political interests of 
President Trump.   
 
As the potential leader of the Federal Bureau of Investigation, Mr. Patel would be 
tasked with heading an independent agency responsible for overseeing federal law 
enforcement, surveillance, investigating civil rights violations, and the collection of 
intelligence. We are deeply concerned about Mr. Patel’s statements promising 
retribution and weaponizing the agency by purging government officials he considers 
disloyal and targeting journalists and media outlets critical of the President.1 Such 
actions would silence marginalized communities and erode our democracy, which 
heavily relies on both freedom of speech and the freedom of press.2 As detailed in 
multiple interviews and reports, Mr. Patel seeks to shut down the FBI's headquarters, 
move the workforce, push for the declassification and release of government 
documents that would reveal national security, and more. His calls for restructuring the 
FBI do not demonstrate the ways in which the agency will serve in protecting against 
threats or enforcing civil rights laws.3  
 
If confirmed to lead the FBI, Section 702 of the Foreign Intelligence Surveillance Act 
(FISA) will continue to be an area of contention especially for communities who have 
been targeted and harmed by such federal authorities and orders. For example, Sec. 
702 was used to wrongfully spy on Asian American academics including Dr. Xiaoxing Xi. 
In 2015, Dr. Xi and his family were met by armed FBI agents at his home who claimed 
that he had been unlawfully sharing information with scientists in China.4 Despite the 
Department of Justice dismissing a baseless indictment, Dr. Xi and his family had 
already faced the trauma of interrogations and subsequent years of litigation following 
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his arrest. In 2023, more than 260,000 individuals and groups were under direct surveillance through 
Sec. 702 orders.5 In addition, tens of thousands of Americans were the subject of warrantless 
“backdoor” searches as the FBI attempted to locate their communications within the collected data. As 
we and our partners have expressed, the consequences of such broad authority and subsequent misuse 
have had a profound and subsequent impact on our communities leading to wrongful targeting, 
warrantless surveillance, and devastating consequences on careers, livelihoods and reputations.6  
 
In his confirmation hearing before the Senate Judiciary Committee, Mr. Patel expressed inconsistent and 
at times concerning views with respect to Section 702. Mr. Patel claimed that requiring the government 
to obtain a warrant before querying information obtained through 702 for Americans’ communications 
in real time emergency situations may not comport with protecting American citizens, despite the fact 
that proposed warrant reforms to Section 702 have explicit carve outs for exigent circumstances, as well 
as consent and certain cyber related queries. While he later went on to acknowledge it is a problem that 
the FBI regularly queries 702 data for Americans’ communications without a warrant in non-exigent 
circumstances, he still failed to express support for a warrant requirement, which is the only way to 
protect Americans’ privacy and civil liberties in such cases. Indeed, a federal court recently held that 
warrantless queries conducted under 702 in non-exigent circumstances violate the Fourth 
Amendment.7  
 
We strongly believe that surveillance authorities should not be overbroad, overused, or abused to the 
detriment of vulnerable communities of color. Warrants are a critical check against prejudice and bias; 
they help to ensure that investigative actions are not based on an individual’s race, ethnicity, national 
origin or religious background. We urge the committee to carefully consider Mr. Patel’s nomination as 
warrantless surveillance authorities are at risk for continued misuses.  
 
Given Mr. Patel’s demonstrated lack of concern for vulnerable communities, we additionally question 
the potential reinstatement of the China Initiative which has been a topic of interest. If confirmed, we 
urge Mr. Patel to commit to refusing the reinstatement of the China Initiative, a 2018-2022 Department 
of Justice program that conducted racial profiling and wrongfully prosecuted hundreds of Chinese 
American scholars and scientists such as Dr. Xi and others. Under the China Initiative, widespread 
concerns regarding the profiling and targeting of Asian Americans took place as other agencies such as 
the National Institutes of Health also participated in surveillance tactics and prompted investigations.8 In 
a 2021 survey, over 40% of U.S. based Chinese scientists, which included professors, postdoctoral 
fellows and graduate students, expressed that they had been racially profiled by the U.S. government.9 
In the same survey, 50% also reported fear and/or anxiety over being surveilled by the U.S. government 
in comparison to 11.7% of non-Chinese scientists. Such fear and rhetoric also furthered the perpetual 
foreigner stereotype against Asian Americans and will continue to do so unless measures are taken to 
ensure any surveillance related reforms are free from bias, bigotry and harm.  
 
We strongly believe that the FBI should be led by an individual who exercises independent and unbiased 
judgment and that the agency upholds the rule of law by ensuring public safety and security. Given Mr. 
Patel’s troubling statements and actions, we remain extremely concerned regarding his nomination and 
the ways in which his leadership over the FBI will not protect the American people let alone uphold the 
U.S. Constitution. We thank you for your consideration of our concerns.  
 
Sincerely,  
 
The National Council of Asian Pacific Americans (NCAPA) 
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